
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS 

 
 
UNITED STATES OF AMERICA,  ) 
      ) 
   Plaintiff,  ) 
      ) 
vs.      ) Case No.:  18-10043-EFM 
      ) 
MICHAEL B. O’DONNELL,   ) 
      ) 
   Defendant.  ) 
 
 

ORDER TO CONTINUE JURY TRIAL 
 

 During a pre-trial status conference on this case, held on January 14, 2019, the 

parties agreed to a continued trial setting of February 25, 2019.  Defendant that day filed a 

motion for continuance, requesting the trial be continued until this date (a date that the parties 

had agreed upon).  It should be noted that this continuance was the fourth continuance of the trial 

setting which has been granted in this case.  It was understood at that time among all parties and 

the Court that his trial setting was firm and final.   

Nevertheless, nearly four weeks after that schedule was set, and barely two weeks before 

the trial is set to commence, Defendant now moves for yet another continuance (Doc. 44), on the 

basis that this date creates schedule problems for Defendant’s co-counsel Mr. Ney.  Mr. Ney 

chose not to attend the status conference, and complains that he was not consulted regarding this 

date before it was set (even though it was the precise date requested in Defendant’s motion).  

But, despite Mr. Ney’s complaint that a new schedule was “unexpectedly agreed to” at that 

conference, he should not have been surprised.  Schedules are routinely set at these conferences; 

indeed, that is their purpose.  Mr. Ney chose not to attend the conference, not to apprise his co-

counsel Mr. Schoenhofer of his own schedule conflicts in advance of that conference.  Nor did 

he promptly notify the Court immediately after that setting was established that it created a 
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problem for him (though by this comment the Court does not mean to imply that it would have 

changed the setting then, given Mr. Ney’s choice not to be present or to send Mr. Schoenhofer 

with his calendar conflicts). 

This case has had numerous continuances.  The Court was clear that the February 25, 

2019 setting was final, and no objections were made at that time.  Untimely motions to modify 

an agreed upon schedule, made by those who chose not to be present at the conference where the 

schedule was set, are not looked upon favorably.  The Motion is Denied. 

IT IS THEREFORE ORDERED that Defendant’s Motion to Continue Jury Trial Date 

(Doc. 44) is DENIED. 

 IT IS SO ORDERED. 

 Dated this 11th day of February, 2019. 

 

        
       ERIC F. MELGREN    
       UNITED STATES DISTRICT JUDGE 
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