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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS 

 
UNITED STATES OF AMERICA, ) 
      ) 
    Plaintiff, ) 
      ) 
 vs.     )    Case No. 6:19CR10087-001 
      ) 
BRANDON STEVEN,   ) 
      ) 
    Defendant. ) 
 

DEFENDANT STEVEN’S MOTION FOR 
EARLY TERMINATION OF PROBATION 

 
 COMES NOW the defendant, Brandon Steven, by and through undersigned 

counsel, pursuant to 18 U.S.C. § 3563(c) and Rule 12 of the Federal Rules of Criminal 

Procedure, and hereby respectfully moves this honorable court to enter an order terminating 

his term of probation.  In support of this motion the defendant states the following 

suggestions in support: 

SUGGESTIONS IN SUPPORT 

 1. Mr. Steven appeared before this Court on  June 18, 2019, and entered his plea 

of guilty to a one-count information charging him with accessory after the fact to 

transmission of wagering information tax evasion in violation of 18 U.S.C. § 3, a Class A 

Misdemeanor  

 2. On June 18, 2019, Mr. Steven was sentenced to a three-year term of probation 

with certain standard and special conditions.  He was also ordered to pay a mandatory 

special assessment of $25.00 and a forfeiture judgment in the amount of $ 1,095,000.00, 

and to perform 200 hours of community service.   

Case 6:19-cr-10087-GEB   Document 16   Filed 04/08/20   Page 1 of 6



2 
 

 

 3. On June 18, 2019, Mr. Steven satisfied all of the above-mentioned criminal 

monetary penalties in full. He has served approximately 183 hours of community service 

and is unable at this time to complete the remaining 17 hours until certain restrictions 

related to COVID-19 are lifted.   

4. Mr. Steven has maintained the same employment throughout the course of 

his supervision.  He and his family are lifelong residents of Wichita, Kansas.  He has been 

supervised while on probation by U.S. Probation Robyn Swanson who can provide details 

as to Mr. Steven’s conduct while on probation.  Mr. Steven’s residence and employment 

are stable.  He would be willing to complete the remaining hours of community service at 

such time as he is able.  A few examples of the types of community service acts he has 

engaged in include donating 1,000 pairs of shoes to underserved children, delivering fleece 

blankets to veterans at the VA on Christmas Day, taking care of Christmas for local families 

under severe tragedy including using the resources at the dealerships to provide vehicles 

for them and customized gifts for each and every child in these families. Mr. Steven 

remains willing and able to complete the remaining hours when allowed back into the 

community per the Governor’s order.   

In addition to the Court’s imposition of community service, it should be noted that 

nearly a decade ago his family started shopping for families in need at Christmas. This is a 

tradition that started with providing for just a couple of families and now they have helped 

dozens of families in the greater Wichita community. Mr. Steven's current project to better 

our community is building Eddy's House, a housing and educational facility for troubled 
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teens, and youth in foster homes. Eddy's House will provide a safe place to live with a 

structured environment to succeed in a skilled trade career.  

5. While recognizing that this is an unusual request given the relatively 

short length of time that Mr. Steven has spent on supervision, there are compelling factors 

to consider. Mr. Steven’s various businesses when combined employ approximately 6,329 

employees. Of this number, 3,941 are long-time employees who have been furloughed due 

to this pandemic and are awaiting government aid to be announced, while the balance of 

the team has been retained.  Of the remaining team members that are still employed, 279 

will have to furloughed as well if government aid is not received.  Their retention may be 

dependent on government aid potential.  

6. It is believed that Mr. Steven’s businesses may be eligible for relief under 

the CARES Act recently enacted due to the economic downturn as a result of COVID-19. 

The Paycheck Protection Program Application specifically seeks information as to an 

applicant owner’s probationary status. An applicant’s CARES Act Application is 

interrelated with lender application forms that prohibit this federal grant from being 

bestowed to any applicant who is on probation. (See, https://home.treasury.gov/policy-

issues/top-priorities/cares-act/assistance-for-small-businesses, Small Business 

Administration, Business Loan Program Temporary Changes;  Paycheck Protection 

Program, Interim Final Rules, 13 C.F.R. Part 120.) If any of his business entities are not 

eligible for relief due to Mr. Steven’s current status as a federal probationer, it may cause 

lasting damage to his businesses, but, most importantly, to his employees. The Act is 

designed to encourage business owners to keep their work force intact during this period 
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of crisis by providing the resources to fund payroll. It is anticipated that all of the 

furloughed workers will be immediately rehired if the businesses receive the funds through 

the Paycheck Protection Program, as well as retaining the remainder of his current 

employees that are still working. 

7. Although the defendant has already been sentenced, his request for early 

termination has similarities to the underlying principles supporting a downward departure 

request based on  the effect a sentence would have on the employees of the defendant.  For 

many of the employees of the Steven’s businesses, this is their sole source of income.  The 

unprecedented nature of this economic downtown has left no business  immune.  

Employment opportunities for any displaced employees will be truly limited.  The Second 

Circuit upheld a downward departure based on the adverse effect imprisonment would have 

on the defendant’s employees.  See United States v. Milikowsky, 65 F.3d 4 (2nd Cir. 1995).  

In Milikowsky, the defendant sought a modest downward departure on the basis of adverse 

effect upon the employees of his companies.  The court held that because the defendant 

was the only individual with the knowledge, skill, experience and relationships to run his 

business, a downward departure was sufficiently justified.  Milikowsky, 65 F.3d at 8.  See 

also United States v. Olbres, 99 F.3d 28, 32-37 (1st Cir. 1996) (job loss to innocent 

employees resulting from incarceration of a defendant may not be categorically excluded 

from consideration.)  
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Many of the factors enumerated in the Milikowsky and Olbres opinions are present 

in this case.  Mr. Steven has generated and maintained numerous business contacts which 

now benefit and sustain his businesses and its employees.  

 8. Mr. Steven respectfully suggests that this unprecedented and severe 

economic downturn, coupled with the fact that he has paid his financial obligations, has 

had no significant violations of probation, has nearly completed his community service, 

and has remained gainfully employed, that he is a good candidate for early termination of 

probation.  He is committed to continuing to support and volunteer in the community, as 

well as retaining the remainder of his current employees that are still working. 

9. The undersigned counsel has contacted Assistant United States Attorney 

Aaron Smith regarding this request for early termination of probation.  Mr. Smith has 

indicated that his office is opposed to the relief request herein. 

 10. Federal Rule of Criminal Procedure 32.1 entitled, “Revoking or Modifying 

Probation or Supervised Release” sets forth in pertinent part, 

(c)(1) Before modifying the conditions of probation..., the 
court must hold a hearing, at which the person has the right to 
counsel and an opportunity to make a statement and present 
any information in mitigation.  (2)(A) A hearing is not required 
if the person waives the hearing; or (B) the relief sought is 
favorable to the person and does not extend the term of 
probation... (C) an attorney for the government has received 
notice of the relief sought, has had a reasonable opportunity to 
object, and has not done so. 

 
 11. Mr. Steven waives his right to a hearing in this matter and respectfully 

requests that the Court grant his motion without the necessity of a hearing. 
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 WHEREFORE, defendant Steven respectfully requests that the Court grant his 

motion to terminate his term of probation as of the date of this court’s Order. 

Respectfully submitted, 
 
      WYRSCH HOBBS & MIRAKIAN, P.C. 
 
      By:      /s/ James R. Hobbs                                  
              James R. Hobbs  Ks. Fed 70169 
                One Kansas City Place         
              1200 Main St. 
              Suite 2110 
              Kansas City, Missouri 64105 
               Tel:   (816) 221-0080 
              Fax:   (816) 221-3280 
              jrhobbs@whmlaw.net 
 
           ATTORNEYS FOR DEFENDANT STEVEN 

 
 
 
 
 

CERTIFICATE OF SERVICE 
 
 The undersigned hereby certifies that on the 8th day of April, 2020, the foregoing 
was electronically filed with the Clerk of the Court using the CM/ECF system which sent 
notification of such filing to all counsel of record. 
 
 
        /s/ James R. Hobbs                          
      Attorney for Defendant Steven 
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